What is a Power of Attorney?
People often wonder if their attorney, such as their estate planning attorney, is their
“Power of Attorney.” A Power of Attorney is a document in which the “Principal”
gives powers, duties, and responsibilities to the “Agent” who acts for the Principal
under certain circumstances. The Power may be over health matters (a Health Care
Durable Power of Attorney – also known as a Health Care Proxy or Advance Health
Care Directive in some states) or financial matters (a General Durable Power of
Attorney). Even though the Agent may also be called your “attorney in fact,” they
are seldom the person you consult for legal advice, who is your “attorney at law.”
Since not all powers of attorney are created equal, here is a primer.

FIRST, THE PERSON CREATING THE POWER OF ATTORNEY AND GRANTING POWERS TO SOMEONE
ELSE IS CALLED THE PRINCIPAL. People often say they are the “power of attorney” for
someone, but the correct title for acting on behalf of the principal is the “attorneyin-fact.” Thus, when the attorney-in-fact (for example, Billy Bob) signs a document
on behalf of the principal (Susie Sue), the correct legal signature should look
something like “Susie Sue, by Billy Bob, her attorney-in-fact.”

SECOND, POWERS OF ATTORNEY HAVE A WIDE RANGE OF NAMES. For example, one might
be called a financial power of attorney, and another might be called a property
power of attorney. Generally, the name refers to the types of powers the principal is
granting to the attorney-in-fact.

THIRD,

POWERS OF ATTORNEY CAN BE GENERAL OR SPECIAL OR LIMITED. If a power of
attorney is general, it grants a wide range of powers upon the attorney-in-fact.
Alternatively, if a power of attorney is special or limited, only limited powers are
granted, maybe for a special purpose or situation. Most commonly you will see a
special power of attorney for real estate granting to the attorney-in-fact only the
powers necessary to complete a specific real estate transaction for the principal.

FOURTH,

NOT ALL POWERS OF ATTORNEY COME INTO EFFECT AT THE SAME TIME. You
commonly hear about durable powers of attorney and springing powers of attorney.
If a power of attorney is durable it remains effective even after the principal
becomes incapacitated. A springing power of attorney means that it springs into
effectiveness as the result of a certain situation, most commonly when the principal
becomes incapacitated.

SHOULD I HAVE A DURABLE POWER OF ATTORNEY FOR HEALTH CARE? Yes. This document
allows your agent to make a number of health care decisions on your behalf. Often
this is accompanied with a living will and a HIPAA document that can cover the
issues of remaining on life support systems under varying circumstances and
addressing the new privacy act.

While powers of attorney seem to be pretty straightforward, there are several
intricacies and significant decisions to be made based on the principal’s
circumstances. It is a powerful document and should not be treated lightly. Please
come in to see us to learn more about this document and how we can craft a power
of attorney as part of a comprehensive estate plan to meet your specific needs.
This communication may not be used and is not intended or written to be used and cannot be used, by you
for the purpose of avoiding penalties that may be imposed on you by the Internal Revenue Service.

For fifty years, the attorneys at Morris Hall, PLLC (MH) have provided quality estate planning documents
for our clients. Helping our clients protect their assets for those they love has been our goal from the
very beginning. We are recognized throughout the Southwest for our expertise in educating
individuals about the importance of proper estate planning. We do this through various speaking
engagements and public seminars. We also strive to keep our clients up-to-date through frequent
communication like e-newsletters, complimentary reviews and phone calls, and more advanced
seminars.
At Morris Hall, we focus on protecting families from the expense and delay of probate and minimizing
tax consequences. We also implement basic and advanced estate planning strategies for clients,
and assist in the administration of our clients’ estates upon death or disability. Since we practice estate
planning exclusively, we are able to answer the complex questions and concerns consumers have
about estate planning.
MH is staffed with experienced attorneys and paralegals who are trained in the complex areas of trust
administration, probate and tax law. Our firm’s aim is to help you understand the basic principles of
estate planning and why each individual needs a plan. We have helped thousands of individuals
secure their assets. By taking advantage of the services that Morris Hall has to offer, you can be
assured that your legacy and your family will be protected.

To see our current calendar of events in your area, visit www.morristrust.com/seminars
or to schedule a free consultation with an attorney, call us toll free 888.222.1328.
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simple overview of the basic estate planning issues. We recommend you do not base your own estate planning on the contents of this Academy Report alone. Review your estate planning goals with
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