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INTRODUCTION  

We all want to make sure our children are financially secure after we’re gone. 
Accomplishing this means more than just deciding what portion of your estate each 
child will inherit. It also means determining how and when each child will receive 
their inheritance. When you have a child with special needs – particularly when that 
child depends on government benefits like Medicaid or Supplemental Security 
Income (SSI) – how you pass on an inheritance is absolutely critical. 

 

NEED-BASED ASSISTANCE 

Your child’s eligibility for these programs is based on their income and resources. This 
means that if you leave even a modest inheritance directly to your child, they could 
be pushed over the strict eligibility limits for their government benefits. As a result, 
your child could lose Medicaid or SSI benefits - at least until their inheritance is 
depleted and they once again meet the eligibility requirements.  
 
During your lifetime, your child’s government benefits pay for much-needed basic 
care and services, while you help pay for the extra comforts that enrich and improve 
your child’s quality of life. Thus, if you were gone, and your child depleted their 
inheritance, they could be left with no more than the bare minimum provided by 
government assistance.  
 

SPECIAL NEEDS TRUST 

One way to leave your child a full inheritance while ensuring that their benefits 
continue uninterrupted is to establish a Special Needs Trust. If you already have a 
Revocable Living Trust, you can accomplish this by doing two things: 1) including the 
appropriate special needs language in your existing Trust, and 2) making sure your 
child’s Trustee understands the very specific rules that apply to Special Needs Trusts. 
 
Since the government counts mandatory Trust distributions as income to your child, 
your Special Needs Trust must be structured so that the Trustee has full discretion over 
when to make distributions for the benefit of your child. And since government rules 
provide that funds from Special Needs Trusts can only be used to supplement your 
child’s benefits, rather than to provide necessities, the Trust document needs to limit 
distributions to supplemental purposes only. 
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Generally, this means the Trustee can’t use the Trust to pay for things like food, housing, or routine 
medical bills for your special needs child. Otherwise, the assets of the Trust will be considered when it 
comes to Medicaid or SSI eligibility.  
 
Keep in mind that permissible expenditures vary by state. Therefore, it is important to consult a qualified 
estate planning attorney, experienced in special needs planning, to determine state specific 
permissible expenditures. In Arizona, a Special Needs Trust can be used to cover a range of 
supplemental expenses for your child’s benefit, such as, but not limited to: 
 
• Eligible medical expenses 
• Fitness Equipment 
• Transportation costs 
• Food and shelter expenses 
• Clothing  
• Education 
• Insurance 
• Over the counter medications 
• Vacations  

 
No one can replace the nurturing, love, and support you provide to your child on a daily basis. 
However, the idea behind a Special Needs Trust is to help fill the financial gap after you’re gone, 
allowing your child to keep his or her government benefits while enjoying a quality of life similar to the 
one they have always had. 
 
It’s important to understand that benefits planning is a highly specialized area of law that involves a 
complex interplay of state and federal rules. The requirements vary from state to state.  If you are not 
aware of your state’s specific rules, your child’s chances of eligibility for government assistance can 
be severely diminished. It is essential that you consult with a qualified estate planning attorney who is 
experienced in special needs planning.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

This communication may not be used and is not intended or written to be used and cannot be used, by you for the purpose of 
avoiding penalties that may be imposed on you by the Internal Revenue Service. 
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For over forty years, the attorneys at Morris Hall, PLLC (MH) have provided quality estate planning 
documents for our clients.  Helping our clients protect their assets for those they love has been our goal 
from the very beginning.  We are recognized throughout the Southwest for our expertise in educating 
individuals about the importance of proper estate planning.  We do this through various speaking 
engagements and seminars. We keep our clients up-to-date through frequent communication, 
complimentary reviews and phone calls, and more advanced seminars.   

   
At Morris Hall, we focus on protecting families from the expense and delay of probate and minimizing 
tax consequences.  We also implement basic and advanced estate planning strategies for clients, 
and assist in the administration of our clients’ estates upon death or disability.  Since we practice estate 
planning exclusively, we are able to answer the complex questions and concerns consumers have 
about estate planning. 

 
Morris Hall is staffed with experienced attorneys and paralegals who are trained in the complex areas 
of probate, trust administration, elder law and tax law.  Our firm’s aim is to help you understand the 
basic principles of estate planning and why each individual needs a plan.  We have helped thousands 
of individuals protect their assets.  We are confident that our experience will help ease your mind and 
the minds of the loved ones you leave behind.  By taking advantage of the services that Morris Hall 
has to offer, you can be assured that your legacy and your family will be protected. 

 
If you would like to attend a seminar in your area or would like a consultation  

with an attorney, please visit www.morristrust.com or call toll free 888.222.1328. 
 
 
 
 
 
 
 

 
 
 

 
 
 

This Academy Report reflects the opinion of the American Academy of Estate Planning Attorneys.  It is based on our understanding of national trends and procedures, and is intended only as a 
simple overview of the basic estate planning issues. We recommend you do not base your own estate planning on the contents of this Academy Report alone.  Review your estate planning goals with 
a qualified estate planning attorney.  

 
The American Academy of Estate Planning Attorneys is a member organization serving the needs of attorneys committed to providing their clients with the best in estate planning.  Through the 
Academy’s comprehensive training and educational programs, it fosters excellence in estate planning among its members and helps them deliver the highest possible service to their clients. 
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